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Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I Claims 1 0, 1 3, 20-22, 1 -3 , drawn to presentation service, classified in class 709, 
subclass 203. 

II. Claims 11,5-7, drawn to event notification, classified in class 709, subclass 224. 
HI. Claims 4, 8, 12, 14-15, 18-19, 23-26 drawn to protocol conversion, classified in 

class 709, subclass 230. 
IV. Claims 16-17 drawn to subscribing/registration system classified in class 709, 

subclass 223. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I, H, ffl and IV, are related as subcombinations disclosed as usable together in 
a single combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, invention I has separate utility such as enabling application 
program interface and presentation server module, for receiving-response presentation; invention 
II has separate utility such as enabling the system to provide event notification signal for 
notifying peer network device; invention ffl has separate utility such as conversing service 
description to an interface definition and compiling into object module; invention IV has 
separate utility such as for maintaining registration and supplying the registration information of 
logical device in a network . See MPEP § 806.05(d). 

3. Claim 9 links inventions I, H and ffl. The restriction requirement between the linked 
inventions is subject to the non-allowance of the linking claim(s), claim 9. Upon the allowance 
of the linking claim(s), the restriction requirement as to the linked inventions shall be withdrawn 
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and any claim(s) depending from or otherwise including all the limitations of the allowable 
linking claim(s) will be entitled to examination in the instant application. Applicant(s) are 
advised that if any such claim(s) depending from or including all the limitations of the allowable 
linking claim(s) is/are presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. Where a restriction 
requirement is withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. In re 
Ziegler, 44 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification restriction for examination 
purposes as indicated is proper. 

5. Because these inventions are distinct for the reasons given above and the search required 
for each of Groups I-IV is not required for each of the other Groups, restriction for examination 
purposes as indicated is proper. 

6. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

7. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.17(0- 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bunjob Jaroenchonwanit whose telephone number is (571) 272- 
3913. The examiner can normally be reached on 8:00-17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (57 1) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Bunjob Wapoenchonwanit 
Primary Examiner 
Art Unit 2143 



/bj 

11/20/04 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event however, may a reply be timely filed 
after SIX (8) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period win apply and wiP expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 20 April 2005 . 
2a)Q This action is FINAL. 2b)EP This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) 3.5-13.16.17 and 20-22 is/are withdrawn from consideration. 

5) M Claim(s) 25 and 26 is/are allowed. 

6) S Claim(s) 1.2.14.15.18.19.23 and 24 is/are rejected. 

7) E3 Claim(s) 4 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

£))□ The specification ts objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment^) 

1) [X] Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(syMail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other . 



Office Action Summary 



Part of Paper NoTMail Date 20050630 



Copied from 1 m(i()4li on 08/29/2007 



Application/Control Number: 09/872,614 Page 2 

Art Unit: 2143 

Election/Restrictions 

1 . Applicant revised Group III to include claims 1, 2, 4, 5, 8, 9, 12, 14-19 and 23-26 as well 
as elected Group EI, with traversed in the reply filed on 04/20/05 are acknowledged. 

2. Therefore, claims 3-4, 6-7, 10-11,13, 20-22 withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected inventions, there being no allowable 
generic or linking claim. 

3. Although applicant traversed to restriction, but the traverse does not direct to the 
restriction or pointing out whether the claims should or should not be restricted. Rather, the 
traverse directed to the claims whether the claims are correctly grouping. In addition, applicant 
suggested claims should be regrouping; regroup and elected. Applicant's action is considered as 
election without traverse. Claims 1, 2, 4, 5, 8, 9, 12, 14-19 and 23-26 are pending for 
examination. 

4. Since claim 8 depends on withdrawn claim 6, it is also withdrawn from consideration. 
With respect to claims 16-17, applicant's argument is not persuasive, because they have separate 
utilities. Newly restriction are as state below. 

5. Restriction to one of the following inventions, is required under 35 U.S.C. 121 : 

I. Claims 1, 2, 4, 14-15, 18-19, 23-26, drawn to presentation service, classified in 

class 709, subclass 203 and 246 
n. Claims 5, 9, 12, 16-17 drawn to network devices discovery and registration, 

which relates to network management or network monitoring classified in class 

709, subclass 203, 223-224. 
The inventions are distinct, each from the other because of the following reasons: 
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6. Inventions I, II, are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In this instance, invention I has separate utility such as enabling application 
program interface to remotely invoking service in other peer devices, which further requires 
protocol conversion to enable service calls for heterogeneous devices; invention II has separate 
utility such as enabling a system to discover devices in a network along with registering device 
description data. See MPEP § 806.05(d). 

7. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification restriction for examination 
purposes as indicated is proper. 

8. Because these inventions are distinct for the reasons given above and the search required 
for each of Groups I-II is not required for each of the other Groups, restriction for examination 
purposes as indicated is proper. 

9. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

1 0. Since applicant has received a restriction on the merits for the original presented 
inventions, these inventions have been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 5, 9, 12, 16-17 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 
therefore, this restriction is made final. 
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11. Claims 1, 2, 4, 14-15, 18-19 and 23-26, are pending for examination. The rejection is as 
stated below. 

Claim Rejections - 35 USC §102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by Shteyn (US. 
6,199,136). 

14. Regarding claims 1 and 14, In a network of computing devices mteroperating via a peer 
networking protocol, a method of peer networking protocol hosting for a group of logical 
devices, the method comprising: 

in a peer networking host having an implementation of the peer networking protocol, 
providing an application programming interface for a software program that implements a logical 
device having a set of device services to obtain peer network protocol hosting of the logical 
device and its device services from the peer networking host, the software program providing 
descriptive data of the hosted logical device and its device services to the peer networking host 
via the application programming interface (Shteyn's teaching includes using convention API for 
handling between host and device in a peer network, see Col. 1, lines 1 1-42, Col.l, lines56-67, 
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Col.3, lines 8-24, ; Shteyn further teaches the communication required SDD, i.e., descriptive 
data, see Col.5, lines 35-55); 

proxying service control requests per the peer networking protocol from the network 
directed to the device services of the hosted logical device within the peer networking host, 
wherein the peer networking host invokes the respective device service responsive to a particular 
service control request (Col. 2, lines 1-20); and 

communicating events sourced from the hosted logical device by the peer networking 
host to the network in accordance with the peer networking protocol (Col.2, lines 1-20). 

Claim Rejections - 35 USC§ 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and die prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claims 2, 15, 18-19 and 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shteyn, as applied to claim 1 above, and in view of Mein et al. (US 6,782,542, ,c Mein", 
hereafter). 

17. Regarding claims 2, 15, 18-19 and 23-24, Shteyn discloses the invention substantially, as 
claimed, as described, in claim 1, but does not explicitly include, converting the service control 
requests into an invocation per an object automation protocol. However protocols conversion 
was not new, it has been a part of network communication long prior to applicant invention was 
made, for supporting heterogeneous protocol and for enabling various devices communication. 
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For instance, in the same field of endeavor, Mien, among other thing, teaches Simple Object 
Access Protocol for using in the same environment. Mein's teaching includes protocols 
conversion to object automation protocol, i.e., SOAP, the teaching further includes Proxy for 
invoking SOAP. Thus, it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to include the use of automation protocol, such as SOAP, and 
conversion device command to the automation protocol with Shteyn because, inter alia, it 
would simplify software design process, be more practical and easy to upgrade software and etc 
(see Mein background of invention). 



Allowable Subject Matter 

18. Claims 25-26 are allowed. 

1 9. Claim 4 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bunjob Jaroenchonwanit whose telephone number is (571) 272- 
3913. The examiner can normally be reached on 8:00-17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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OFFICE OF PETITIONS 



In re Application of 
Weisman, et al. 
Application No. 09/872,614 
Filed: June 1, 2001 



DECISION ACCORDING STATUS 
UNDER 37 CFR 1.47(a) 



Attorney Docket No. 33 82-55666 

For: PEER NETWORKING HOST FRAMEWORK: 

AND HOSTING API 



This decision is in response to the petition under 37 CFR 1 .47(a), filed June 1 , 200 1 . 
The petition is granted. 

Petitioners have shown that the non-signing inventor, Christopher M. Rude, has constructively 
refused to join in the filing of the above-identified application after having been presented with the 
application papers. Specifically, the declaration/statement of facts of Attorney Stephen A. Wight 
establishes that the inventor was twice mailed the application papers, including the specification, 
claims and drawings, but failed to respond to the requests that he sign the enclosed declaration. 
While Exhibits B and C are missing from the petition, Attorney Wight has stated that no response 
was received from two mailings. This is sufficient to show Mr. Rude's constructive refusal to join 
in the filing of the application. Petitioners have submitted a declaration in compliance with 37 
CFR 1.63 and 1.64. 

This application and papers have been reviewed and found in compliance with 37 CFR 1.47(a). 
This application is hereby accorded Rule 1.47(a) status . 

As provided in Rule 1 .47(c), this Office will forward notice of this application's filing to the non- 
signing inventor at the address given in the petition. Notice of the filing of this application will 
also be published in the Official Gazette. 

After this decision is mailed, the above-identified application will be forwarded Technology 
Center GAU 2 1 52 for further examination. 
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Telephone inquiries should be directed to the undersigned at (571) 272-3230. 



E. Shirene Willis 
Senior Petitions Attorney 
Office of Petitions 
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